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DETAILED ACTION 

Continued Examination Under 37 CFR 1.114 

1 . A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1.17(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1 .17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on May 8, 
2008 has been entered. 

Claim Rejections - 35 USC §102 

2. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1 ) an application for patent, published under section 1 22(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351 (a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

3. Claims 1,2,4, 20-21 , 24, 26, 27, 29, 31 , and 32 are stand rejected under 35 
U.S.C. 102(e) as being anticipated by Myers (US 6857683, of record). 

With respect to claim 1 , Myers teaches a method of manufacturing a 
thermoformable (column 3, lines 48-58) composite panel by forming a first lower panel 
30 having a peripheral lip and a plurality of raised projections 32, wherein each 
projection defines a coplanar surface, forming a second upper panel 28 having a 
substantially planar surface and a peripheral lip, wherein the peripheral lip of the first 
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panel is configured to fit snugly against and within the peripheral lip of the second panel 
(Figure 4), applying an adhesive to coplanar surfaces of the first panel (column 3, lines 
59-64), joining the peripheral lip of the first panel and the peripheral lip of the second 
panel (column 4, lines 51-53), and securing the second panel to the first panel such that 
the coplanar surfaces are adhered to the upper panel and the peripheral lips remain in 
substantial proximity to form the composite panel (Figure 4). 

As to claim 26, all the limitations were addressed above with respect to claims 1 
and 20-21 but applying adhesive to the peripheral lips and the composite panel being a 
tonneau cover. The reference teaches applying adhesive to the peripheral lips (column 
4, lines 51-53; column 3, lines 62-64). The reference also teaches the composite panel 
being a tonneau cover (column 1, lines 11-12). 

Regarding claims 2, 4, 20, 21 , 27, 29, 31 , and 32, the reference teaches such 
(see Figure 3). 

Claim Rejections - 35 USC § 103 

4. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

5. Claims 1-4 and 24 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Greve et al. (US 5273606, of record) in view of Myers et al. (US 6857683, of 
record). 
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With respect to claim 1 , Greve teaches a method of manufacturing a 
thermoformable (column 1, lines 18-19) composite panel, that can used as a variety of 
parts in a vehicle (column 1, lines 13-14; column 2, lines 60-63), by forming a first lower 
panel 12 having a peripheral lip and a plurality of raised projections/ribs, forming a 
second upper panel 14 having a substantially planar surface and a peripheral lip 18, 
wherein the peripheral lip of the first panel is configured to fit snugly against and within 
the peripheral lip of the second panel, joining the peripheral lip of the first panel and the 
peripheral lip of the second panel, and securing the second panel to the first panel such 
that the peripheral lips remain in substantial proximity to form the composite panel 
(Figures 1 and 3; column 1, lines 13-22; column 2, lines 56-63; column 3, lines 10-17). 

It is unclear as to whether Greve teaches each of the projections/ribs applying an 
adhesive to the coplanar surfaces of the first panel and the coplanar surfaces being 
adhered to the upper panel. 

It is known in the art to make a composite panel, which can be used as a variety 
of parts in a vehicle, by securing a lower panel having raised projections/ribs to an 
upper panel using adhesive (in addition to adhesively joining the peripheral lips of the 
panels) as taught by Myers. Therefore, it would have been obvious to one having 
ordinary skill in the art at the time of the invention to apply adhesive to the surfaces of 
the raised portions such that they are adhered to the upper panel because such is 
known in the art, as taught by Myers, where this additional adhesive bonding between 
the lower and upper panels would help prevent delamination. 
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Regarding claims 2 and 24, the reference teaches such. 

As to claims 3 and 4, a fair reading of Greve does not suggest the exclusive use 
of raised portions having a rectangular shape- one of ordinary skill in the art at the time 
of the invention would have readily appreciated the use of a wide variety of geometries 
that are commonly used in similar panels and applicant has not provided a conclusive 
showing of unexpected results to establish a criticality for the claimed geometries. It is 
further emphasized that Greve does not place a criticality on the geometry of the raised 
surface portions. 

6. Claims 20-21 , 26, 27, 31 , and 32 are rejected under 35 U.S.C. 1 03(a) as being 
unpatentable over Greve et al. and Myers as applied to claim 1 above, and further in 
view of Corder et al. (US 6568495. of record). 

Regarding claims 20-21 , it is noted that Greve teaches the reinforced composite 
panel being used for a variety of vehicle body parts, such as a door or lift gate (column 
1, lines 13-14; column 2, lines 60-63). It is known in the art to use the same reinforced 
composite panel for a variety of moveable vehicle body parts, including a trunk or deck 
lid (equivalent to a lift gate), as taught by Corder (column 1 , lines 48-51 ), and therefore 
it would have been obvious to also use the panel of Greve for a tonneau cover. 

As to claim 26, all the limitations were addressed above with respect to claims 1 
and 20-21 but applying adhesive to the peripheral lips. Greve teaches such (column 3, 
lines 10-16). 

As to claims 27 and 31-32, these limitations were addressed above with respect 
to claims 2, 21 and 24. 
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7. Claims 1-3, 5, and 24 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Seksaria (US 5124191 , previously cited) in view of Myers et al. and Greve et al. 

With respect to claim 1 , Seksaria teaches a method of manufacturing a 
thermoformable (column 1 , lines 35-36 and 43-46) composite panel, that can used as a 
variety of parts in a vehicle (column 1 , lines 5-10), by forming a first lower panel 14 
having a plurality of raised projections, wherein each projection defines a coplanar 
surface, forming a second upper panel 12 having a substantially planar surface, 
applying adhesive 1 9 to at least the coplanar surfaces of the first panel, and securing 
the second upper panel to the first lower panel such that coplanar surfaces are adhered 
to the upper panel (Figures 1-4; column 3, lines 37-52; column 3, line 60 - column 4, 
line 5). 

It is unclear as to whether Seksaria teaches the first and second panels having 
peripheral lips, wherein the peripheral lip of the first panel is configured to fit snugly 
against and within the peripheral lip of the second panel, joining the peripheral lips, and 
securing the second panel to the first panel such that the peripheral lips remain in 
substantial proximity. 

It is known in the composite panel art, as it relates to a reinforced panel that can 
be used as a variety of parts in a vehicle, for both the lower and upper panels to have 
peripheral lips, wherein the peripheral lip of the first panel is configured to fit snugly 
against and within the peripheral lip of the second panel, to join the peripheral lips, and 
to secure the second panel to the first panel such that the peripheral lips remain in 
substantial proximity, as taught by Myers and/or Greve. Therefore, it would have been 
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obvious use first and second panels having peripheral lips for that of Seksaria, wherein 
the peripheral lip of the first panel is configured to fit snugly against and within the 
peripheral lip of the second panel, to join the peripheral lips, and to secure the second 
panel to the first panel such that the peripheral lips remain in substantial proximity 
because such is known in the art, as taught by Myers and/or Greve, where this 
configuration eliminates any jagged edges and makes the composite panel easier to 
install. 

Lastly, with respect to the independent claim, Figure 3 clearly depicts a 
construction in which a plurality of coplanar raised surfaces is adhesively bonded to an 
upper panel 12. It is emphasized that the raised surfaces are coplanar despite the fact 
an irregular cup shaped element is provided to accommodate air cleaner 20. One of 
ordinary skill in the art at the time of the invention would have readily appreciated a wide 
variety of embodiments in which the plurality of raised surfaces is coplanar ( a function 
of the specific intrusions defined by under-hood components). 

Regarding claims 2 and 3, Seksaria teaches such (Figure 4; column 4, lines 15- 

18). 

Regarding claim 5, Seksaria teaches second elongate projections having tapered 
sides extending from the lower panel and having a uniform height less than that of the 
plurality of raised projections (Figure 2 - four projections contacting upper panel on left 
side of composite panel have uniform height and are shorter than two projections 
contacting upper panel on right side of composite panel - also see Figures 1 and 4; 
column 2, lines 20-32; column 4, lines 5-9). 
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Regarding claim 24, Seksaria in view of Fujimoto and/or Myers and/or Greve 
teaches such. 

8. Claims 20-21, 26-28 and 30-32 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Seksaria and Myers and/or Greve as applied to claim 1 above, and 
further in view of Corder et al. 

Regarding claims 20-21 , it is noted that Seksaria teaches the reinforced 
composite panel being used for a variety of vehicle body parts, such as a hood (column 
1 , 5-10). It is known in the art to use the same reinforced composite panel for both the 
hood and tonneau cover of a vehicle, as taught by Corder (column 1 , lines 48-51 ), and 
therefore it would have been obvious to use the panel of Seksaria for a tonneau cover 
as an alternative to using it as a hood. 

As to claim 26, all the limitations were addressed above with respect to claims 1 
and 20-21 but applying adhesive to the peripheral lips. Seksaria in view of Myers 
and/or Greve teaches such. 

As to claims 27-28 and 30-32, these limitations were addressed above with 
respect to claims 2-3, 5, 21 and 24. 

Response to Arguments 

9. Applicant's arguments filed February 28,2008 have been fully considered but 
they are not persuasive. 

Applicant initially argues that Myers teaches that its truck bed cover is rounded to 
prevent accumulation of precipitation on the truck bed cover (Column 1 , Lines 45-47). 
In this instance, though, the reference teaches that the bed cover MAY be curved, 
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which suggests that the reference envisioned embodiments in which the cover is not 
curved- in such embodiments, the raised surfaces would be coplanar. 

Applicant further contends that none of the support elements shown in Figure 3 
or elsewhere in Myers is in the form of convolutions or triangles in a closed X pattern. 
First, it is unclear how the term "convolutions" defines over the structure of Myers. 
Second, Figure 3 depicts an arrangement comprising "X" type supports (Column 2, 
Lines 35+). It appears that the X-type supports are formed by a plurality of triangular, 
raised surfaces 32. 

As to Greve, applicant argues that the panel of Greve is not configured so that 
the lips of the panels are configured to fit snugly against and within the peripheral lip of 
the second panel. However, as depicted in Figures 2 and 4, the lip of the first panel 12 
(end part of panel 12) is inserted within the lip of second panel 10 (folded region of 
panel 10 that defines cavity). More particularly, the figures expressly depict the lip of 
the first panel as being directly adjacent (snugly fit) the lip of the second panel. It is 
further noted that applicant has not defined the respective lips in a manner that defines 
over the structure of Greve. 

Regarding Corder, the reference is simply provided to evidence the use of panels 
in a wide variety of applications, including trunks and deck lids/lift gates. It is 
emphasized that the panels of Greve are commonly referenced as being suitable for a 
wide variety of applications (disclosure of Greve is not limited to a single application and 
one of ordinary skill in the art at the time of the invention would have found it obvious to 
use such a panel in the manufacture of a variety of components). 
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As to Seksaria, applicant argues that the cup-shaped elements are not coplanar. 
While Figure 2 depicts an arrangement in which the raised surfaces are not coplanar, 
the embodiment depicted in Figure 3 depicts an assembly in which the raised surface 
portions are coplanar. Based on the general disclosure of Seksaria, it appears that the 
reference is directed to structures having coplanar raised surfaces and those not having 
coplanar raised surfaces. In particular, the plane of the raised surfaces is a direct 
function of the geometry or arrangement of the under-hood components and the 
reference is broadly directed to embodiments having varied amounts of such 
components. Thus, one of ordinary skill in the art at the time of the invention would 
have found it obvious to form a structure in which the raised surface portions are 
coplanar. 

Conclusion 

1 0. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Justin R. Fischer whose telephone number is (571) 

272- 1215. The examiner can normally be reached on M-F (7:30-4:00). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Richard Crispino can be reached on (571) 272-1226. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 

273- 8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

Justin Fischer 

/Justin R Fischer/ 

Primary Examiner, Art Unit 1791 

July 25, 2008 



